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f India contains certain provisions which Quary

The constitution O ; ; nt
; itizens of India. These rj ee
basic human rights To all the citizen se rights can = o L:h\.

by individual citizens if there is any violation of them. Fundamental
are included in Part-lll of the Indian Constitution. It is alsg known 4

‘Mogna Carta’of the Indian Constitution. The Fundamenty R,
It ¢

enshrined in the Indian Constitution are like a guarantee which Mean
5%

long as they exist in the Indian Constitution, democracy will Prevail ang « :
a

Indian citizens can be assured of the protection of their basic rights. Sy
civil iberties prevai] over any other law of the land. Fundamenta] rights are
essential for the comprehensive progress of the people and the nation
These rights are known as ‘fundamenta” as they are the most essential for

ll-round development i.e., material, intellectual, moral and spiritual an |

protected by fundamental law of the land i.e. constitution. If the rights

provided by Constitution especially the Fundamental rights are violated the
Supreme Court and the High Courts can issue writs under Articles 32 and |
226 of the Constitution, respectively, directing the State Machinery for |

enforcement of the fundamental rights.

Fundamenta] Rights| |
[Fundamental Righisg g

ia gjwa_s certain fundamental rights to the citizens o E
onstitution provides such fundamental rights. Thes |

The Constitution of Ind
India. Part of the C
are &s follows-
) R i
(;} 2:32: to Equality (Article 14 to 18)
:j;} s to Ereedom. (Article 19 to 22)

against Exploitation, (Article 23 to 24)

)
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ytional Values 85

Fundamental Duties

: Freedom of Religion. (Article 2
" Right to _ : e 25 to 28)
(iv) Cultural and Educational Rights. (Article 29 g 30)
ht to Constitutional Remedies. (Article 32 ¢, 35)
of India v. Naveen Jindal (2004) 2 SCC'476 - Right to fly
g freely with respect and dignity is fundaments] right

v
vi) Rig
ynio”
Naﬁon al Fla

rundamental ‘rights given to a citizen are not uncontrollable.
onable restrictions may be imposed in the interest of the public The
Gtate may by making law impose reaf.onable restrictions on the exercise of
the rights conferred. by the aforesaid section. Such law may be made
elating t0 the following:
i The sovereignty and integrity of India.
i) The security of the State.
(i) Friendly relations with foreign States.

(iv)

Reas

Public order.
(yy Decency or morality.
(i) Contempt of court.

(viij Defamation.

(viii) Incitement to an offence.

(ix) Prescribing professional and technical qualifications necessary for
practicing any profession or carrying on any occupation. trade or

business.
(x) Carrying on by the State or by a corporation owned or controlled by
the State of any trade, business, industry, service.

The following factors shall be considered to assess the reasonableness:
(@ Object of the restriction.

(b Urgency, nature and extent of the evil

{0 Duration of the restriction.

(d) Prevailing conditions etc.

: t
Reasonable restrictions can be imm by an enacted .—la‘;v:.ndl.;‘:. t:,y
executive action as observed in ress Newspape
Union of India (1986) 1SCC 133.
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wry (Goot. of India) A, :'\;r w"'/"-"—-— Fundamental Duties
o : P ] 2 i
e ‘;6A-ult=reedom includes right to communication throyg, m&ﬁ:sqw: , Equality bei]om law. enforcement thereof —it s now
sc 12 ble restriction. % | settled that the guaraniee of equality before law enshrined in
B oL » MTNL AR (1995):SC. 2838 =i Article 14 15 @ posive concept and it cannot be enforced in a
Tata Press part of freedom of speech and expression and m"%{ Z negative manner. If an illegality or tregularity has been committed
advertisement 52 4 S'-Ib,a% in favour of anvbody or a wrong order has been passed by a
reasonable restrictio ( udicial forum, others cannot invoke the jurisdiction of » l'ngher e
o RIGHT TO EQUALITY superior court for repeating or multiplying the same or for passing
\ wrong order.

The constiution of India provides certain rights to equality to the . , Concept of ‘equahty/p,.mc- iple of equality — Articles 14
of India. Articles 14 to 18 of the constitution provides these right They and 16 — It is well settled that equals cannot be treated unequally

are discussed below: and unequals cannot be treated equally. Treating of unequals a
equals would offend the doctrine of equality enshrired = Articles

Equality before Law 14 and 16 of the Constitution.

i 5 : Bt : Article 14 guarantees equality before law whereas Artide 16 takes
Article 14 provides provisions for equality before ?aW - This article Provide 1 of equal opportunities in matters of public employment. This concept
that the State shall not deny to any person equality before the lworge | f equality has to be patently infringed by a provision before at

equal protection of the laws within the territory of India. provision or any part thereof, can be declared as unconstitutional. The

The principles of ‘equality before law’ and ‘equal protection of the g’ mere fact that there is some inconvenience arising from the language
seem to be same thing but these fwo conceptions are not identical, | of a provision and its due implementation. cannot be 2 ground for
meaning. Equality before law is a negative concept which implies that n, ¢ declaring a provision violative of fundamental rights .
one should be given any special privilege. Equal protection before the ks | The equalitv Slause contained in Article 14 “is the heart and soul of
s 2 positive concept which implies equal treatment in equal circumst , our Constitution .
The nde is that like should be treateu alike and that unlike shouid be | The principle of equality would not mean that every law must have
treated differently. | universal application for all persons who. by nature. aftainment or
. _ | Gircumstances, are i tion.
Exceptions to the rule - The following are the exceptions to the rde: circumstances, are in the same posi

E
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Article 14 which refers to the principle of “equality” should not be

* The President or the Go - A :
5 read as a stand-alone item but it should be read in conjunction with

ors shall not be
for exercise of their P not be answerable to any cout

duti :
* No aiminal proceeding can Zar,ld_ powers ) : Article 21 which embodies several aspects of hie. :
Governors during their term in omc::lhated Ty Prwdgalol Article 14 is not meant to perpetuate an illegality, It provides for

e | positive equality and not negative equality. Supreme Court, as such, it
was held, was not bound to direct any authority to vepeat the wrong
action taken by it earlier. .

It is a settled legal proposition that Art. 4 is not meant to pcr!)efuatc
llegality and it does not envisage negative equality. Thus, even if s()ﬂ?:‘
other similarly situated persons have been granted some benefit

or Govemnors, 3hﬁnbemuedbl“‘l’lycourtagainstthePfesidﬂ'll
* No owi Proceedings

President or Gow.moca? be' instituted claiming relief against

Aring certain periog | ¥ 2t done in his personal capaci
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Funda
Constity ake, S0 ch order does not confer any ]egai ; )
madvel"e"ﬂy ofet:i’hr:-same relief. ' igh
on another 108% 7~ bt to—The fundamental right ¢ ;
Equality’ -—d eial protection of laws as guarante,, d b‘iuahrU
bzfor? ﬁ: Eg]onstitution. clearly includes a right to
14 0

's rights adj 8§
rson’s Tigh ] and independent manner, ConSiStentd

Iy

ples of adjudication. Therefore, ok r“n
force such rights is sought to be abﬁd;‘)er
od. modified or substituted by directing him to appmached-
ter uch legislative act is open to Challenge

violates the right to adjudication by an independent forypy,

Ui
; \V
udicated by a forum which exercige -
!
)

as i

Principle of equality of law, if means'that same law should apply
everyone.—The varying needs of different classes or sectiong
people require differential and separate .t‘reatment, The legislalureis
required to deal with diverse problems arising out of an infinite Variey
of human relations. It must, therefore, necessarily have the poye, d
making laws to attain particular objects and, for that purpose,
distinguishing, selecting and classifying persons and things upon whj¢,
its laws are to operate. The principle of equality of law, thus, mea
not that the same law should apply to everyone but that a law shoud
deal alike with all in one class; that there should be an equality of
treatment under equal circumstances. It means that equals should nol

be treated unlike and unlikes should not be treated alike. Likes shoud
be treated alike.

What follows is that Article 14 forbids class legislation; it does o

forbid reasonable classification of persons, objects and transactions by

the legislature for the purpose of achieving specific ends.

Classification and Class Legislatio il

Article 14 provides for equalit

mean equalj
s, ;‘3\::"&;) bgfore one law. However, legislative classification m? be
© basis of certain principls like, geographical location of obje

y of all citizens before law. This does ™

constitutional Values o

Fundamental Duties
ons etc. Classification may be made o, e

or occupati 8 ; principies lzid dowr
., State of West Bengal v. Anwar Al;, AR (1952) SC 75 =
low:

s,tate](tj :jjst be founded on an intelligible differentia

(l) The differentia must have a rational nexus with the ohiect

(S"')milaf expression was made in Confederation of EX-Sérw:a-rer Assn

lUniO" of India (2006) 85CC 399

vfhe rules for permissible classification are summarized in Ram Kishan

palmiva v- Justice Tendulkar, AIR (1956) SC 538 s {ollows

Article 14 forbids class legislation. It, however, does not prohibe

classification.

It must satisfy the two conditions, ie. it must be founded or ar

intelligible differentia; and the differentia must have a rational nexus

with the object.

R The classification may be on geographical basis or obiecs or
occupations.

+ Mathematically nicety and equality are to be maintained

+ It must be constitutional even it relates to one person consistng 2
group.

+ The burden of proof of the unconstitutionality of any law hies upon the
person who challenges it.

The principle of classification was applied in R. K. Garg ©. Union of
India, AIR (1976) SC 1559. (Special Bearer Bond case)

Prohibition of Discrimination on Grounds of Religion, Race,

Caste, Sex or Place of Birth : <

Article 15 provides that the State shall not discrimmate. against "‘"‘1{‘1 ‘:zf:

on grounds only of religion, race, caste, sex, place of birth or any 00‘ beinh

No citizen shall, on grounds only of religion, race, caste, @\ place e

or any of them, be subject to any disability, liability, restriction or €0

with regard to—=

(@) access to shops, publi
entertainment; or

¢ restaurants, hotels and places of public




.

= x F “ndamental D
Constitutional Valu u

li
ks, bathing ghats, roads and plam
tanks, e

ublje .

lls., ; Y ol
(b) the use O;;tf,psolly or partly out of State funds or dedicaeq to lh:%" !
maintall : public gy |

of the genera

This shall not howe

provision for women o
ing ¢ ecia

from mak“;f; ;:ilf\iard classes of citizens or for the Scheduleg Caste\i :nq

educationa .

led Tribes. . ;
the SC:G;‘:\O‘ slso prevent the State from making any specia| Provisiq
This sha

law, for the advancement of any socially and educationally backw'arz
il { citizens or for the Scheduled Castes or the Schedteq Tribeg

classes 0 Cl:clh special provisions relate to their admission to ¢ ducai n

§o far las :lmdu ding private educational institutions. whether aidedn

l::;tdu::iogy the State. other than the minority educational institutiong ;
lFurther this shall not also prevent the State from making -

(a) any special provision for the advancement of any economically Weakey
sections of citizens other than the classes specified in the Constitutioy,
and

(b) - any special provision for the advancement of any economically Weaker
sections of citizens other than the classified citizens in so far as gy

ver prevent the State from making .

rovision for the advancement of any g, :

special provisions relate to their admission to educational institutiop
including private educational institutions. whether aided or unaided by
the State, other than the minority educational institutions r which in
the case of reservation would be in addition to the existing reservations
and subject to a maximum of 10% of the total seats in each category.
Economically weaker sections shall be such as may be notified by the State
from time to time on the basis of family income and other indicators of
economic disadvantage
::;:Zﬁse :[Ia:E na\ake spfecial provision for women and children or for the
ny socially and educationally backward classes of ciizen

;; for Schedule Casts o Schedule Tribes. Place of birth and residence

wever do not imply the Same meaning.

As held by the Supreme C

ourt in D. P, p | AR
(1955), discrimination o, Joshi v, State of MuE

the basis of residence does not violate Article 15-

and Children and also shall not preyen 4 ey

13y
Q f
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Employment
e 16 of the Constitution provides that there shall be equality of
|‘ﬁ.c g -y i

ortunity for all citizens in the matter relating to employment o
ol intment 1o anY office under the State. No citizen shall
P

. on the grounds
ion. race, caste. sex, descent, place of

! elig AT hirth, residence or any of
oh e ineligible for or discriminated against any employment or office
thert®

inder the State. -
Exceptions: There are however certain exceptions
. The Parliament may however make law in regard to a class or classes

(i) of employment or appointment to an office under the Government.
local body prescribing requirement as to residence within that State or
Union Territory.

(i)) The State may make provisions for reservation in favour of backward
class of citizens which, in the opinion of the State. is not adequately
represented in the service under the State.

(iii) The State may make provisions in the matter of promotion. with
consequential seniority, to any class or classes of posts in the services
under the State in favour of Schedule Castes or Schedule Tribes,
which. in the opinion of the State. is not adequately represented.

(iv) The State may fill any unfilled vacancies of a year which are reserved
for any category to be filled in any succeeding vear. Such class of
vacancies shall not be considered for determining the ceiling of
reservation on total number of vacancies in that vear.

(v) The Article shall not affect the operation of any law which provides
that the incumbent to an office of any religious institution shall be a
person professing a particular religion or belonging to a particular
denomination.

Abolition of Untouchability

Atticle 17 states that ‘untouchability is abolished and its practice in any
form is forbidden. The enforcement of any disability aris.ing out of
untouchability” shall be an offence punishable in accordan?e with lawseThe
enforcement of any disability arising out of untouchability shall be an
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- accordance with law. Pr

Previous
uchability-

ffences shal

1955 |
relating fo unto

compounding ©
lition of Titles
es provisions for abolition of titles. AccOm
ary or academic distinction. shall be CO"ferre'dno il

f India shall accept any title from any foreign Stat ¥
person who is not 2 citizen of India shall, while he holds any the N
profit or trust under the State. accept without the consent of the Presfgof
any title from any foreign State. No person holding any office of profl- n
rust under the State shall, without the consent of the President ac" °’:£
any present, emolument, or office of any kind from or under any| forceDtE
State. As per the Article no titles like ‘Sir’, ‘Raj Bahadur’ etc, not bei:]gn :
military or academic distinction, shall be conferred by the State. Ny cinzg ] ’
holding office of trust under the State shall accept any title from fOreien ‘,
States without the consent of the President. National awards are howei" ;
not violative of this provision. d

RIGHT TO FREEDOM

Freedoms Guaranteed by the Constitutior

Article 19 of the Constituti
stitution of India guarantees iti ;
following six freedoms: - i |

All offences of untouchabilty Punishap
[ be punishable upto 3 months,

Abo

Article 18 provid
not being a milit
State. No citizen 0

I
|

|
|

|
[

I
|
|

P}

f

(a) Freedom of speech and expression.

b F

(C) Frez:om of assembly peaceably and without arms
; reedom of associations and unions |
(d) Freedom to move { .

reely throughout the territory of India.

(e) FreedOm t .
© reside and settle i any part of the territory of India

U] (deleted)
@ Freedom to prac
tTade or buSmeSS

|

tice an :
Y profession, or to carry on any occupatiol

; Oy |
otection of Cjy R ““h;

habilty (Offence) Act, 1955] deals Wilhg(,{tsﬂq‘.

> Fundamental Duties

(;onstltutlonal Values

gub-clause () has been deleted wide Constiwtion (Forty-fourth
Amendment) Act, 1978, w.e.f. 20-6-1979 ]
guarantees are discussed here below:

#
L J

‘ The above

(i) Freedom of speef:h and expression - Article 19(1)a) gives right to
the citizens of India freedom of speech and expressions. This right
include speaking good or bad or even not to speak .

Narmada Bachao Andolan v. Union of India (1999) 8 SCC
150 - Freedom of spéech shall, however, not be used as 2 licence to
distort and misrepresent orders of court and present an incomplete
and one-sided picture tending to scandalize court and subject it
to ridicule.

Baldev Singh v. State (2002) 3 SCC 667 - Freedom of speech
and expression which includes a fair criticism of law and executive
action could not be infringed on the ground of remote or speculative

ground.
Freedom of speech including freedom of press is not absolute and

unlimited. It is subject to restrictions contained in Artide 19(2). {AIR
1986 SC 872]

(i) Freedom of Assembly - Article 19(1){b) gives right to the citizens of
India freedom of assembly peaceably and without arms. The citizens
have right to assemble but the State is authorized to impose
reasonable restriction in the interest of the sovereignty and integrity of
the country and public order.

(iii) Freedom of Association - Article 19(1)c) gives right to the citizens
of India freedom of associations and unions. This includes freedom to
hold meeting and take procession without arms. This guarantees to
form associations without arms. The govt. has right to put reasonable
restrictions in the interest of the sovereignty and integrity of the

country and public order and morality.

Whether right to form assoc
association is not clear. In Tikaranj v.

676 the Supreme Court held that it does not.

iation also includes the right not to form
Gout. of U. P. AIR (1956) SC
But in Sitharamachary
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co ror of Schools AIR (1908 Sedba Was he
o. Sr. Dy. inapes for all teachers to become Membe, 11"&
King mandatory icle 19(21)(c) b
= rgn'on is violative of Article b
assoCId

Freedom of movement - Article 19(1)d) gives rig.ht to the g
(iv) to move freely throughout the territory of P of
iy ing abroad. State ma Thy
does not include moving % y alsg ke
right nable restriction in movement of the citizens in the intereg
SO ; .
::)Iic and interest of the Scheduile tribes. . ‘ q
(v) Freedom of residence - Article .]9(1){9) gives right to the o
India freedom to reside and settle in any part_of the territory of Ing:
This indludes to make business throughout India. The governme
also put reasonable restriction.
(vi) Freedom of trade and commerce - Article 19(1)(q) gives y

the citizens of India freedom to practice any profession, oy o
any occupation. trade or business.

Case Lau

In Chintaman Rao v. The State of Madhya Pradesh, AIR (1951)SC
118 it was held a total prohibition against carrying on business iy, bidis
during the agricultural season was unreasonable and void under Atticle
19(1)(g) of the Constitution of India.

Protection against Convictio

Article 20 of the Constitution provides protection against conviction
ccordingly. no person shall be convicted of any offence except for

ight to
cany on

_ the offence. Further. no person shall be prosecuted and
punished for the same offence more than orice

and no persc
:2; offence shall be compelled to be a witness against hi’?‘i;?n e
excepo?‘ f‘_’ct‘f laws - No person shall be convicted of any offence
Pt for violation of any law. No person s
greater than thay stated under the la
qffence A person can only oo
time of commission of the

with retrospectiye effect. E

hall be subject to a penalty
time of commission of the
off

\ be changed into an offence
nhanced Punishment jnse

rted in the Act for anv
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offence for more than once
mﬂ\l’ -

hibition against self-incrimination . VR
P{ :nc? <hall be compelled to be witress s ———
(6] > >

"(5"rr. -

he mamm nemo
et 2 man sl Wt 9¢ penalized tor the

which means {

~umed of aswy

Protec!ion of Life and Personal Lk

Article 21 pr()\.’id?ﬂ that no person shall e Feorve of s e or personal
erty except according to procedure established y aw Lo mesrs 2
libe rved by the Supreme Court, the gt o e etk e dgraty and
o ame does not connote continued dmdgery Pamors et does rot
the; merely the liberty of the body g momw Ben S Procedie
gablshed by law must be nght. jist. fair mesesabie esliett- and ot
arbitrary. fanciful or oppressive It must follow the princicie of natural nstice

 Case LawsIl

o Even the State is obliged to protect the e and pevsonal Therty of none
citizens as observed in Nationa! Humon Rights Commamon v State of
Arunachal Pradesh (1996} 1 SCC 742 )

. Right to water is also right to life as cbserwed = State of Karnataka o
State of A.P. (2000} 9 SCC 572

o The expression persunal fiberty s of he wadest amphm md Cal‘nmi

be restricted as observed in Norindert o Umon of India. (2002} 2

SCE 210

Deprivation of life or personal lberty must bv according to P";’Cg:;:

just, fair, reasonaole and pragmatx ‘W Municipa '

V. Nawab Khan Gulab Khan. AR 1997 SC 152) R

* InA K. Gopalan v. State of Modras. i was held Mm . it

law and a procedure and the executive should iolow m}\p’:gmmm
deprive a person of his personal berty It extends to
and procedural law

B s a
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// Dul
hi v Unign of India, it was Obm!
al

|n Maneka Gand 2
procedure for depriving a person of Personal | Uy,
lbgnvh

ments of Article 14 and 19. 5

prescn'bing a
to meet the require

e Constitution provides that the State Sh\

Article 21A of th all Broing
and compulsory education to all children of the age of six iy e fy
Ouneen

years. This Article was inserfed by the eighty-sixth amendment
Constitution in 2002. Before this, the constitution provided as 5 g () Fhe
principle to provide compulsory education for all children upto e Tectiy,
14 years. After announcement of the National Policy on ¢ ducat?ge?{
1986. the task of providing free and compulsory education to || chf!);1 ;
came to lime light. After long deliberation, the amendment Can: Ten
provide free and gompulsory education to all children of the age of sf* to
fourteen years in such manner as the State might by law determine. iX to

Protection against Arrest and Detention in certain Ca RS

—

Atticle 22 of the Constitution provides that no person who is arrested sha
be detained without being informed of the grounds for such arrest f?
shall not be denied the right to consult and to be defended by a ieaj
practitioner of his choice. Every person who is arrested and detainedg'
custody shall be produced before the neagest magistrate within 24 hours (lnnf

such arrest excluding tim,
en i
the court. : ecessary for journey from the place of arrest to

These provisi
provisions shall not apply to (a) any person who for the time being

is an enemy alien: o '
: or (b) who is arrested i
i ed o
providing for preventive detention, i un.der 11

Detention of
a 3
person without tria| being draconian in nature

RIGHT AGAINST EXPLOITATION

The Constituti
itution of Indi
- : ia provi
right against exploitation provides the following provisions as regards ©
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gs and Forced Labou

" in human being means to deal man and
f|cklﬂg 1 G \an and woman like o R p
Tfaf or let or otherwise dlsp()se thein ol JOOCS 31_,lf,n

Artice 23 of the

25 ; bits traffic in ; ‘

Const,tuhon rohi ! human beings and beggar and other similar
ms of forced labour. Any contravention of this provision shall be an

fof; nce punishable in accordance with law o e sl

olte
prohibition of Employment of Childre
4 of the Constitution provides that no child below the age of

Article 2
(ourteen years shall be employed to work in any factory or mme or
engaged in any other hazardous employment Various laws ke the

s Act. 1948, the Employment of Children Act, 1938, the Chid
hibition and Regulation) Act, 1986 are some of the legssiations
loyment of child labour. The Supreme Court has given
or empleyment of child labour in M. C. Mehta case

Factorie
Labour (Pro
which protect emp

detailed guidelines f

RIGHT TO FREEDOM OF RELIGION
des the following provisions as regards 1o

——

——

The Constitution of India provi
freedom of religion.

Freedom of Conscience and Free Profession, Practice
Propagation of Religion

Article 25 of the Constitution provid

morality and health and other provisions,
freedom of conscience and the right to freely profess. practise and

propagate religion. However, State can make law reguiating any
economic, financial, political or other secular activity associated w.ilh
religious practice and providing for social welfare and reform or thrqunng
open of Hindu religious institutions to all Hindus. The reference 1o Hindus

shall be construed as including a reference © persons professing ﬁe’lg Sik:‘;
Jaina or Buddhist religion. The wearing of Kirpans shall be deemed to

included in the profession of the Sikh religion.

| Case Lawill

This Article applies to all pe
of the country as observed

and

es that subject to public order,
all personsareeq.uai}gamtied to

i ‘ ‘tion to the Citizens
rsons in the country in addition
in Ratilal v. State of Bombay. (1954) SCR
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pose compulsory service for public

tate may 1M pur
.IOS,S:;esfch corvice the State shall not make any discriny
impo

grounds only of religion. race. €as
Every Religious Denominatio

inah Ir\
te or class or any of them. on o,

Rights Provided to
the Constitution provides that subject to pyp,

every religious denomination shall have the r'Ofrde"
Ight ¢

Article 26 of
morality and health.

the following:
(i) To own and acquire movable and immovable property.

(i) To establish and maintain institutions for religious and chari "
dble

0

purposes.
(iii) To manage its own affairs in matter of religion.

(iv) To administer its property in accordance with law.

Promotion of

Freedom as to Payment of Taxes for
Particular Religio

T —

I
!

As per Article 27. no person shall be compelled to pay any taxes. the
proceeds of which are specifically appropriated in payment of expenses
for the promotion or maintenance of any particular religion or religious
denomination.

Freedom as to Attendance in Religious Instruction o
Religious. Worshi

Article 28 of the Constitution provides that no religious instruction shall be
;’_:Vided in any educational institution wholly maintained out of State fund
thelsS?::rzl :lit I‘j:gpt/ to an edu-cationai institution which is administered by
requires that reliu‘ eeT] eStah{xshed under any endowment or trust which
person attendin 9';)'15 "';tfucl.mn shall be imparted in such institution No
receiving aid 05} o[;ys(: ucational institution recognized by the State o
T T ate funds shall be required to take part in @V
gl ruction that may be imparted in such instituti  to attend
y religious worship that may be _SLlc institution ot o.
> conducted in such institution or in a"

premises attach
ed thereto
z - unless Suc 1 ; .
his quardian has given his consent ch person or, if such person is a minor. |
ent.

constitutianal Values = :
o ——____'undamental Duties
C

ULTURAL A
ND EDUCATIONAL RiGHTS

Constitution of India provides the
and educational rights 1

follx
'Ollowing pros

The

culfoal ISIONs as regards to

E@i@fk’/ﬂ_——c’fh‘tmﬁf Minoritie:

Article 29 of the Constitution provides that the i

erritory of India having a distinct language. ;;O';'rl_es;sj‘r%:dzig in the
chall have the right to conserve the Sar;Q \) r_* P"—uic: of its own
admission into any educational institution rrrm:riémai e
receiving aid out of State funds on the gmm,igi;j“l - u;:e State or
e. language or any of them. > Oy O 'religon. race

cast

Article 30 of the Constitution authorized the minorities. whether based on
religion or language. to have the right to establish and administer
educational institutions of their choice. In making any law providing for the
compulsory acquisition of any property of an educational institution
established and administered by a minority. the State shall ensure that the
amount fixed by or determined under such law for the acquisition of such
property would not restrict or abrogate the right guaranteed under that
clause. The State shall not. in granting aid to educational institutions.
discriminate against any educational institution on the ground that it is
under the management of a minority. whether based on religion

or language.

In D. A. V. College v. State
Supreme Court held that any community
population of the State in a State is the minorit
In T. M. A. Pai Foundation v. State of Karnataka
Supreme Court held that the right of minority is not

requlatory measures can be made.

of Punjab, AIR (1971) SC 1737 the

having less than 50 % of

v in that State.
(2002) 8SCC 481 the
absolute and
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ot of Fundamertat Rights (y,,

edies for Enforceme
provides that the right to move the Supre

dings for the enforcement of the rig:.?‘
< Iy

2 of the Constitution

icle 3
Artic procee

Court by appropriate o

: by this Part is guaranteec. e

;angzzfd:e Cotrt shall have power to issue directions or or ders o,
e

including writs in the nature of habeas corpus, mandamus, prohibi,,
quo warranto and certiorari, whichever may be appropriate, o lhé.
ent of any of the rights conferred by this Part.

Writg

enforcem

»

Without prejudice to the above powers conferred on the Supreme G .

Parliament may by law empower any other court to exercise withj, the
local limits of its jurisdiction all or any of the powers exercisable by (,,
Supreme Court. |
The right guaranteed by this article shall not be suspended except
otherwise provided for by this Constitution.

Article 226 also gives such power to the High Courts.

:
|
:

|
i
|

f

Power of Parliament to Modify the Fundamental Rights

Applicable to Forces

Article 33 of the Constitution provides that Parliament may, by law,

detfermine to what extent any of the rights conferred by this Part shall, in
their applicafion to,—

(a) the members of the Armed Forces; or
(b) the members of the Forces cha
order; or

(c) persons '
employed in any bureay or other organisation established %

the State f N
¢ lor purposes of intelligence or counter intelligence; or

(d) person em
Ployed jn‘ or i g : i
Systems set up for the * In connection with, the telecommunicall"

referred t i clauses (@
be restricteq or abrogateg

duti S0 as to
uties and the maiNIenanc@ €nsure

: the proper discharge of
of discipline am il ¢

ong them.

rged with the maintenance of public |

e ey e e

Oy T —

_ Warranto; and (e)
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ower of the Legisiation to ghve sliset o B poutilii e
l"urldaﬂw"'talI Rights

cle 35 provides that notwithstanding anything i

3 s r

Afﬂpar“amem shall have, and the Legislatire j,f 2 ~»4—» ?r :” .
i power to make laws— N A
(i) with respect to any of the matters which under ciase (3 of 2 cle
16. clause (3) of article 32, anticle 23 ant arficde 34 may be
provided for by law made by Parliament. and
iy for prescribing punishment for those acts which are deciared 1 be
offences under this Part; and Parliament shall 2 sson as

after the commencement of this Constiution make b
prescribing punishment for the acts referred 1o in sub-clause 1

any law in force immediately before the commencement of i

LS AN PN NS “hs
Constitution in the territory of India with respect 1o aw of the matters
referred to in sub-clause (i) of clause (a) or providing for pursiunent
for any act referred to in sub-clause (ii) of that dause shall subwect to

the terms thereof and to any adaptations and modifications that may
be made therein under article 372, continue in force until altered or
repealed or amended by Parliament

‘Ubi jus ibi remedium’

This Latin expression Ubi jus ibi remedium means where there is a right
there is a remedy. A right without a remedy i useless The fundamental
rights guaranteed by the Constitution are protected by adequate remedial
measures. No fundamental right is absolute. Reasonable resiriction can be
imposed in the interest of the State as was observed in the People's
Union for Civil Limitation v. Union of India (2004) g b R 476 The
Constitution of India provides such remedial measures 1o all citizen of
viclation of any fundamental rights. Such remedies are aw‘:ilable in the
nature of (a) Habeas corpus; (b) Mandamus: () Prohibmon;. (d Quo
Certiorari. Article 32 of the Constitution gives such
lundamental rights to a citizen to move to Supreme Court and Art:c?e 22(;
- gives such rights to move to the High Court for any wol?tlon 'o
fundamental rights. Article 33. 34 and 35 give supplementary rights for

enforcement of the fundamental rights.
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Ca : : FUﬂdameml Duﬂes
: . Where any party against whom an interim «ed
The Supreme Court or the High Court(s: ha\tfi the Pom; (3) injunction O stay or in any other T'iﬂar‘:ﬁ ordes, whether by way
: : . INer. s mad 5
under Article 32 and Article 226 of the Constitution of India TESpeCnvag } proceedings relating to, a petition under cla ; 5]5(‘,0 o
hese: 5.3 rnishing to such pa ; vse 1), without—
/ (a) fu g party copies of such petition and all documents

These are discussed
Article 32. Reme
(1) The right to move the Su

the enforcement of the rig

dies for Enforcement of Fundamentq; Righ, | in support of the plea for such interim order. ang
preme Court by appropriate Proceeg, | () giving such party an opportunity of bmﬁqh'ro-, B
98 fy | application to the High Court for the vacation ctJL 5 W
01 suchi order and

( t h y pp v m 2 14
Cily B WilOsSe2 [2VoLn

I
|
:
s in the nature of habeas corpus, mgng E ;
amys § Court shall dispose of the application within 2 period of two weeks
I I W c

(2) The Supreme Court shall have power to issue directions or orders | S
writs. including writ o such order has been made or the counsel of such party. the High
PTOhibitiP”- fq uoth wa;rf(:):f:Zmea::j ofczrr:m:fnt'hewr}'m;]hever 8y b | from the date on which it is received or from the date on wh

appropriate, lor fhe € y 'ghts conferreg y, | the copy of such application is so furished. u'!-:t;_i:e«“'ae:: 5 La;?

where the High Court is closed on the last day of that period.
before the expiry of the next day afterwards on which the High
Court is open; and if the application is not so disposed of. the
interim order shall, on the expiry of that period. or, as the case
may be, the expiry of the said next day. stand vacated

power conferred on a High Court by this article shall not be in
gation of the power conferred on the Supreme Court by clause (2)

this Part. E
(3) Without prejudice to the powers conferred on the Supreme Coyy y [
f
!
5

clauses (1) and (2), Parliament may by law empower any other cougy, |
exercise within the local limits of its jurisdiction all or any of f,
powers exercisable by the Supreme Court under clause (2). ‘
(4) The right guaranteed by this article shall not be suspended excepts | (4) The
\

otherwise provided for by this Constitution. dero
of article 32.

Article 226. Power of High Courts to Issue Writs
: Different Types of Writs

(1) Notwithstanding anything in article 32, every High Court shall hawe |
power, throughout the territories in relation to which it exercises E

> Writ Meaning Nuture igin

jurisdiction, to issue to any person or authority, including in appropriate | N
cases, any Government, within those territories directions orders o | 0. ‘habeas i
’ ) . Latin
[ : e ' 1% Habeas To have the | The words ‘ha
[writs, including writs in the nature of habeas corpus, mandamus Coria body of corpus’ means to have
a body. The wit of

prohibition, quo warranto and certiorari, or any of them, for the '
i habeas corpus is the

enforcement of any of the rights conferred by Part [l and for aW
I namre 0( an Ol'del'
calling upon the person

other purpose.
(2) The power conferred : =9
- A nferred by clause (I) to issue directions, orders of writs [ who has detain
- ar;_;;_ hovernment. authority or person may also be exercised by | another to produce the
wﬁs}: Hig -Court exercising jurisdiction in relation to the territoriés | later before the Court in
in which the cause of action, wholly or in part, arises for the | order to let the Court
exercise of such power notwitl’msta d'y i Ph o Lo | know the ground of his
nding that the seat O | w_,.——a“d“’—“—q—____-—-
1 S

Government or :
authority or the resi

ithi esid rson

within those territories. ence of such pe

|
|
?
:
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F/f/ legaf justification, This is //——f &
a very powerfy| used to compel a
safeguard to the subject ;’15;” who has detained
inst arbitrary acts of % 10 pedace suck
ag?lnst ety 0 ‘ another before the court,
private individuals and so that the
; i Court can
also executives. i know the grounds on
The purposes for which ek B Gy i
the writs of habeas been confined. and to
corpus are available are release the person if
as under- ‘ theee s no lega
¢ For enforcement of justification for  that
fundamental rights; person’s confinement. A
¢ Where the order of writ for habeas corpus
imprisonment  or WOUH become
detention is ultra infruchuous i the deter
vires the statutes ’S producad before the
which  authorizes B,
such imprisonment 2. Mandam | Command | Mandamus means | Latin
o uetention. us command. It & 2 wri
The writ of habeas under which the Cout
corpus are not issued ' C"m 5 egen *
under the following whom it & addressed o
circumstances- peﬂgrm some public hs;
() Where the person %m'p:{m
against whom the :da; Sl B of
it ; ormance
Witl}t]i:f issued is ?l-?: which cannot be enforced
jurisdiction of the gy .
rgygdy‘ The writ 5 also
- Court. available against lower
(i) To secure release of couts or other judical
a person bodies when they have
imprisoned on a refused to exercise their
criminal charge. isdiction.

j (i) To interfere - with The purposes for which
the proceeding for the writ of mandamus
contempt by a are available are as

l Court of record or : under-

o o L R by Parliament s o For enforcement of

A writ of habeas corpus J ] fundamental rights
: i
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executive order. Writ of

™ Fo

to exercise
jurisdiction etc.
o To direct any public

official or
Government not to
enforce any [ay,
which

is
unconstitutional.
The writ of mandamys
are not issued under the
following circumstances-
() Against the
President, or the
Governors of States
for exercise of their
official duties.
(i) Against private
individuals  except
where the State is in
collusion with such
private party.
The word ‘mandamus’
translates literally into
‘command’. This writ is
issued to provide for
remedies for the
enforcement of rights
where a fundamental
right is infringed by a
statute, statutory order,
°r a ‘non-statutory’

—— | Mandamys

talp,,

enforcm\'e'
performance of a "
statutory  duty by
any public office.
to compel a court
or a judicial tribuna]

its

can be

sﬂtu ti

onal Values
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Issued  againet any
public authority in
Certain Cases
() misuse of
discremnary
power;

(i) exceeding s scope
of power-

(iii) ignoring relevant
factors;

(iv) deciding
irrelevant factors.
(v} acting with mala
fide intentions.

on

on

T"F,;hibiti :

To forbid

This is a writ issued by
the Supreme Court to
an  inferior court.
forbidding the inferior
court from continuing
any proceedings which
are in excess the
inferior court’s
jurisdiction. or ower
which the inferior court
does not have any
jurisdiction at all. The
writ of prohibition is
only available against
judicial or quast-judicial
authorities.

English

1 4. Quo

Warranto

By  what
authority

The Supreme Court
may use this wrt to
inq;nire into the legality
of a claim which a
person  asserts to a
public office, and to
remove such a person
from the public office if
the claim is not well-

Latin

founded.
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into the legality of the | S r—
caim which a p g Cont sod Ml Conee
asserts to a public offic, i Aguing iy
and to oust him. For thys _ Ot ibral, o¢ s
purpose, the office myg : Wil Body on ot
be a public office and s { rovnde
creal?:d by .a S‘latule or W exesding - .
the OnStltIUtlo_n There 1 urisdirfiona o
must be a violation of the B ;
. . | (1 W’m\nq g
Constitution  or  the I .
statute  in  appointi NP 08 e
ppomhng RsicE:

such person to that

office. The basic thing s W) passing » weonghul |

that the public has ap ovter ar sudigemnes

interest to see that an IV overockeng o |

unlawful claimant does 3 procedre :

not usurp a public office r esablawe W s

5. Certiorari | To be The writ of certiorari is Latn 1E This weit may oot | :

Informed or [ similar to the writ of however. be st s & | {
to be prohibition, in that it is 20 bench of the Supreme | {
certified issued to a judicial or B Court 1 quant & e | s

quasi-judicial  authority S order paswes: Oy e | '

acting in excess of, or P bench of the W§

without, jurisdiction. The 25y Cowrt. or 3 High Conee

difference, however, is 4 A R Antuioy w. R \

that the writ of certiorai S Mgl MR

lelvaaie (1988 SC 1531} |

of such an authority that
is in excess of or

Difference between Certiorar

without, jurisdiction, Prohibition
ok : Sl. No. Nature Certiorari :

ereas prohibition is ™ coviae Wit of prohibion

1 Purpose Wit o -
used to prevent the fssued to quash an onder s weued to Wop
authority  from  issuing wronghdly passed by an s I.g h::
such an order or inferior court 2
=0 | cose.
ion. .
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Beoe [ fissue | Writ of prohibition is Wm
: ek issued while the | is issued When, a

roceedings are pending.
-—':';"_' me—'—-_- Writ of Certiorari s
' rather used as a cure by
quashing a  decision
already given by the
inferior court.
While  Certiorari  lies
against a public authority | only 2gaing
which acts purely in an | judicial or Qo
executive or | judicial bodies
administrative capacity or
to a legislative body along
with judicial and quasi-

Writ
Prohibition

Prevention Tathe,
than cure,

Prm

order is Asse a
T*@fm
of

4. Against whom

judicial bodies.

=

Difference between Writ Jurisdiction of Supreme Coyrt
(u/a 32) and High Courts (u/a 226)

: : Nature | Supreme Court High Court

o.

1. | Purpose Atticle ©. 32 is  a | Article’ = 2267 K a
fundamental right. constitutional right.

2. | Discretion Sid. Aitide 3015 Article 226  confers

Discretionary power to the
High Court which means it
is at the discretion of the
High Court to issue a writ
or not.

fundamental  right,
the same cannot be
refused by  the
Supreme Court.

3. | Suspension [ Article 32 can be
suspended if ap
emergency has been
declared by the
President.

Article 82 empowers

the. Supreme Court
\-J to_issue writ all over

Article 226 cannot be
suspended even at the
time of emergency.

f—

Jurisdiction

Article 226 empowers th_e
High Court to issue a writ
in_its own local jurisdiction ]

i

. B
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Cansﬁf

=

India. Therefore, the

Supreme Court has
broader territorial
jurisdiction.

only.  Therefore. High
COUI‘.s have narrower
lerritorial urisdiction  as
Compared to [he eme
Court >

L - final order. However, six judges - :
~ Justice Chimaleshwar, Justice Kaul. Justice Sapre

' the judgement are summarized below:

P Scone. | Article: 32 hag a | Article 226 has 2 broader
narrow scope as it is | S°P2 @ # 5 applicable
applicable only in [ "% O in the case of
case of violation of a | “i°lation of a fundamental
fundamental right :g;:: but also of a legal

T

vis Fundamental Right|

Right to Privacy vis-a-
A nine-judge bench of the Supreme Court in the case of Puttuswamy o
Union of India has declared that the right to privacy is a fundamental right
protected under Part Il of the Constitution of India. While primarily
focused on the individual's right against the State for. violations of their
privacy, this landmark judgement will have repercussions across both State
and non-State actors and will likely result in the enactment of a
comprehensive law on privacy.

The judgement was pronounced in response to a reference made in
connection with the legal challenge to India’s national identity project
‘Aadhaar’ during which the Advocate General of India argued that the Indian
Constitution does not include within it a fundamental right to [.naacy His
arguments were based on two cases decided by the Supreme Court: (i} MP
Sharma v. Satish Chandra decided by an eight judge bench in l9§4 and (i)
Kharak Singh v. State of Uttar Pradesh. decided by six judges in 1962

. Both cases had held. in different circumstances. that the Constitution of

India does not specifically protect the right to pﬁv:;:;. g
The judgement was unanimous with all nine judges CoRcurt .

= Justice Chandrachud. Justice Nariman.
and Justice Bobde.

2 e k ints of
Wrote separate opinions covering a wide range of issues. Ahs SPS

al Right - The Supreme Court

: . - A Fundament
: (@) Right to Privacy - A fundamental right that does not

confirmed that the right to privacy is

i icles 14. 19
need to be separately articulated but can be derived from Articles

i/ &4

A
o
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India. It is a fundamem
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hes to the person covering all i”fonnaﬁOn : a“e“ab[
¢

: ttac

nght anc:]; i ks that he/ she makes. It protects an | l{f thag
Lol S of the State in their home, of their mg,, d Uy

from the scrutiny WO, CMen

choices, choice of partners, food habis .. &g

ety

i tive
over their reproduc . '
Right Subject to Reqso

tutional Values

Consti
» Consttution ©f

and 21 of th

|

bsolute
(b) Not an A : :
Restrictions - The Supreme C¢#&t_was at pains to clarify thn%’e
to privacy is not absolute and will always be at
Sub;
ey |

fundamental right -
it the Stat i
o reasonable restrictions; It held that the State can impose Testrig,

on the right to privaey to- proiget Ieg:'timate; State interests but .,
only do 50 by foﬂo'wmg the thy££-pronged test summarized bEIow.l Cay
o Existence of allaw that juskfies an encroachment on Privacy, b
P jeg,'t,'mat;’ 'State aim or need that ensures that the natum‘
content of this law falls within the zone of reasonablepeg
operates to guard against arbitrary State action; and ang
o The means adopted by the State are proportional to the objcy

and needs sought to be fulfilled by the law.
Consequently, all State action that could have an impact on Privg

will now have to be measured against this three-fold test. This is lkel

to have an impact on several ongoing projects including meg

importantly, the Aadhaar identity project.
(c) Other Incidental Implications - There are several addition

implications of this judgement on matters incidental to the principsl

issue decided by the Court:
. Ey expressly rgcognising an indiuidtia!'s right to I privacy regarding
Jhis sextfa.l choices, the judgement is likely to have an impact on
¢ th.e 'pefltlog pending before the Supreme Court on the de
criminalisation of homosexuality in India.
0T ;
m;)e :?; e>'<tent that the judgement has stated that the State cannot
e in the food choices of an individual it will have an impa

on th i :
¢ Various cases protesting the ban on beef imposed b

certain States,
* The judgement has also

Particularly
ularly in the context of how the judicious use of o

orth, |

made several ob ions on ¢
complex : : observations ;
Plex relationship between personal privacy and big dé®

- cannot be changed. The roots of t

A s,,'tutional Values 113
[eChnOJOgleS can result in the ¢

: tate :
interests with greater efficien e achieving jts legitimate
It had also recognized the impad that non-S
on personal privacy particularly i ¢ :n State actors can hae

f ; °© Context of i f
privacy on the lmfe'met. While fundaments! 1 ht S ———
onlv enforced against actions of the swe?ﬂ} are ordinarily
¢ v e, gveri the by
lany: 1ae of the judgement and the extent to ud-:c;\'il:ule broad
privacy has been referred to in the judgement t;;n‘_om”onaj
i F et RCHE G

amongst certain experts that these principles will extend ‘i“ce:"

LeTid (0 the

private sector as well.

. Recognising the complexity of all these issues, the Court highlighted
the need to enact a comprehensive legislation on pr"aa, afx; nmted
that the government has already appointed 2 committee under the
chairmanship of retired Justice BN Srikrishna to look into these
matters. Given this strong direction from the Supreme Court it is
likely that the Government of India will double down on is efforts to

enact a comprehensive privacy legislation.

Amenability of the Fundamental Right

The Constitution gives powers to the Parliament to amend the
Constitution. Article 368 empowers the Parliament to amend the
Constitution in accordance with the procedure laid down in the said
Article. Earlier it was observed that no part of the Constitution was
unamendable and Parliament may amend any prowision in accordance
with Article 368. But in Golak Nath's case the Supreme Court held that

no authority including Parliament exercising the amending power under
Article 368, was competent to amend the Fundamental Rights provided in

the Constitution. Article 368 was amended by the 24" Amendment Act.
1971 making it clear that Fundamental Rights can also be amended.

| Case Lawsil

The Supreme Court in majority
State of Kerala AIR (1973) SC 1

competent to amend the Fundamental
he Basic Structure d

decision in Kesavananda Bharati .v.

461 upheld that the Parliament is

Rights but the basic structure
octrine can be
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con . argumeﬂ“‘ of eminent Su‘preme Courtm
traced 10 o very firs Fundamental nghts‘ case, A K Gopaf'K
Nambyar l?ndr‘a 1 1950. It kept appearing in limited formg | d
Union © Fondamenta Rights cases but was fully enunciateg bOIhQ,
landmar ourt only in Kesavananda Bharati case. The Suprem, Séthe
::lzrf:;f there were SOme parts of the C.onstitution Which Constity,
of the Indian State and Polity, Such e |

{ the existence
dicial review of executive action, separation of poyer :

the fact that some parts of the:Constitution cq y :
be amended as easily as others and this, meant that the framers 0rigin:0l
intended for some parts to be more vital to the existence of the |y
State than others. The doctrine was extended, again by a majority o s!:lﬂ
that Fundamental Rights were included in this Basic Stmctur:

Fundamental Rights could not be amended recklessly..
In Indiar Gandhi v. Raj Narain AIR (1975) SC 2299 the Supreme Cy

held that democracy is an essential feature framing the basic structure ¢
the Constitution. Exclusion of judicial review of election disputes damage
the basic structure of the Constit
In People’s Union for Civil Liberties v. Union of India (2004) )
SCC476 it was observed that no fundamental right is absolute an
reasonable restrictions can be imposed in the interest of the State.

The fundamental rights listed in the constitution are confined to the Indian
citizens. These have not extended to foreigners. There are reasonable

very heart O
democracy, ju
This was based on

ution.

restrictions, which means they are not absolute and depend on the

conditions of national security, public influence, and relations with other

countries. These rights include certain restrictions and limitations which
are briefed as follows: ’

) & Z«;;i;i e r:;dr. iconomic Bights Are Not Included - T

ot |gl ts.do not include important social and economic

e also important for individuals to lead a quality life. The

right to soci ' i
social security, the right to labor, and the right to employmer! |

are not considered fy
n . ; A
provide such rights. damental rights. Other countries like Chin?

u i

ly |

lack of Cli ity -
phrases used to defin:l ?hn 4o have found that certain terms ad |
e various fundamental rights lack clarity 2 ther |

"

Constitutional va

6. Expensive Judicial

7. Restriction of Laws -
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nation is not given in the constitition of India. This creates s
<onfusion or vagueness in understanding the scope of m;ﬁ'rv;:f ik
gubject to Changes or Abolishment - The sovernment of India has
he authority to change. curtail, or abolish ;—, f ,lrdg_(r-ar{aj nghxs
There are app.rehensions and criticism against this beca 5 nsei of thé
political motivations that may enjoy majerity support in the parliament
5uspension During Emergencies - Fundamental rights are subject
to suspension during the operation of 2 national a‘n‘;merm (except
for the fundamental rights defined under Articles 20 and 21 )i szens
of the country will be deprived of their fundamental rights # 2 national

emergency is declared.

Preventive Detention - Provisions for the concept of preventive
ion where the state can impose reasonable restrictions on
fundamental rights are criticized in many forums. This is considered
critical as it undermines the value and significance of fundamental
rights by conferring discretionary power on the state

Process - Ordinary people often don't have the
rience or financial means to go through the judicial processes 10
rced by the law. The judicial process
d sometimes bevond the reach of

detent

expe
have their fundamental rights enfo

is also expensive and complex an

ordinary people.
The parliament can restrict the application of
fundamental rights to the members of armed forces. paramilitary

forces, police forces, and intelligence agencies.

RULE OF LAW

 Rule of Lawiil

Rule of law means that no oné is above the law and that evergone.
reqardless of their position or status. is subject to the authority of ordinary
courts of law. The concept of the Rule of Law is one of the most
fundamental principles of the British Constitution- Jt emphasizes that ;h;
law is supreme, and so the government must act in accordance with
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Constitution . The principle is well-establisheq i 4
|

the law- ’ ia’ a
within the ot (:Norld. including the USA's and India’s COnstiy, W
systems aroun e phers such as Plato and Aristof], addns‘
Teg

Greek philosoPe™
Around 350 ?il:{e n:,e of law. The origins of the Rule ?f Law may :
the concept © D, Sir Edward Coke, the Chief Justice ¢ . %
mes 1, was the first to criticise ¢, mgﬂﬂd

. of King Ja
(Divine Authority of God). He was certain thy theal)((l‘nh

chould be subject to the Rule of law as well. Later A. V. Dicey ror

{ Law idea in his work ‘Introduction to the Law of ¢
glggs?._ According to Dicey. the Rule .of Law states that no one i Punj
or may be legitimately made to suffer in body or property except fo,
violation of the law, and no one is above the law. Thus, the term me
Law refers to the supremacy of law over government.

I his work Dicey stated three implications of the rule of law philosophy:
() Absence of arbitrary authority, i.e. no one is penalised ypgj ;,

violates the law

{
ned the
Stity

(i) Equality before the law entails the equal submission of 3] citizens |

(rich or poor, high or low, official or unofficial) to the ordinary |y of
the state as administered by ordinary law courts.

(ii) Individual rights take precedence, which means that
constitution is the consequence of individual rights as established an

enforced by courts of law, rather than the constitution being the |

source of individual rights.

Rule of law and Indian Constitutio

;:: ll)ndiaanonstituti(?n which is the law of the land is supreme in India
reamble of Indian Constitution expressly states the principles of

the Rule of law via ideals of Justice, Sovereignty and Equality. They |

are unmistakable eyiden,
o e : i ! : ‘
disparity among th e of a fair administration in which there is n0

Part Il of the Conestzzzmanon regardless of their social status.
and makes them, enfor i Rights) expands on these ideas
i el s cteable. Furthennore, Article 13(1) states that every
Constitution, If a bl p:s:erg EI)nUSt be Consistent with the provisions of the
Onstitution, it yil| be dee / th?' legislature violates the provisions of the
E 0 As result, every new legislation Mt
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i with the c;iteria oft the Cfonstitution It is frequently stated that

’ and wel ars ke ' un(liarnentany attacks on thenle of
e they impact individual liberties and liberty in a variety of ways
sin  the rule of law plays an important role by promoting fair play
O\A{evér!eése d responsibility of the government. P o
nd ;IntC and equal treatment are essential to the Rule of law. Article 14 of
qu?nld&ijan Constitution provides the concept of equality before the law and
e

al Jegal protection.
equ quthority of judicial review in order to avoid any ultra vires law and

feguard the ‘Rule of law".
f;h e of law is not directly stated in the Indian Constituion. but i has
e

o assertively declared as an integral aspect of the Constitution by -e
gﬁ;reme Court in various decisions.

A.K Gopalan V. State - The Supreme Court was asked to rue on
whether there is any rule of law in India other than Artide 21 of the
Constitution. The majority bench in the case rendered a negative decision.
put Justice Khanna issued a dissenting opinion. He noticed that the Rule
of Law is acknowledged in all civilised societies and is seen as a svmbol of
freedom. He went on to say that the Rule of Law is the only way to
preserve the balance between individual liberty and public order. As‘a
result. he believed that even if there was no such Artide as Article 21 in
the Indian Constitution, the state had no jurisdiction to deprive a person of
his life and liberty without the permission of the law:

Indra  Nehru Gandhi v. Raj Narayan - In this case. the- 39"
amendment to the Constitution was challenged. rendering the election of
the President, Prime Minister, Vice-President, and Speaker of the Lok
Sabha illegitimate in court. Chief Justice Ray ruled that the amertndrr}ent
was invalid because it violated the core framework of th.e Consmut:o:.
namely the Rule of Law. Because the mule of law. is oppos::e Z
arbitrariness, parliament does not have the authority su;: n;Jse :
retrospective statute confirming an illegitimate election. e x
authority runs counter to the fundamental ideals of the rule of law.

e R T
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itution imposes 2 dity on; 3¢ i Presep, A octrine of eclipse — As po g0 .
constitu nsure that no act of viole € o D ice 13 all laws in forc I
nd order, 35 well as to @ Nce eXc, p% before the commencement of the Conibion 4 ce in India
a d by the rule of law. G 4 inconsistent with the provisions of the C"Tsr:r;- al ;; void if they ar¢
- PIIBRUon h I =
inoperative on commencement of the Congtitygion by ;:25 lat;[bs;om\
oo WA GUES 1) ome

mandate grante

Rule of Law: Exceptions »
of the rule of law has however some excm I{

The concept ; % : .
is not an accurate representation of any condition of crchmstanCes by |
idea that gets even more complex when Co‘

s a complicated ; S
reality. For example. without evidence a criminal is set free by law, o

i | Ven ¢
he has committed a crime. i
‘Equality of law’ does not have the literal meaning that all indivigyyjc
the same rights. For example, a District Magistrate has the author
issue legal verdicts, but a private individual does not. |
The nule of law does not exclude some kinds of individuals frop be
subject to special regulations. For example, the President or a GOVemOrm?
a State shall be immune from having any criminal proceedings inStitut;,

hawg
tyto‘

against them.
All laws in force in India shall be void if they mt
inconsistent with the provisions of the Constitution
Article 13 of the Constitution provide rules for interpretation of laws yi
regard to fundamental rights. The Article provides that all laws in force
India shall be void if they are inconsistent with the provisions of th
Cogstitution. The State shall not make any law which takes away o |
abnqg.es the fundamental rights. Any law made in contravention of fhe |
provisions of the Constitution shall be void.
V : s
T;]mous doc‘tnnes have been evolved after judicial review of the Artick |
ese are discussed here. i"
° DOCh’ine o1s p
it t:i S:J\.l:l’abll-lly ~There are certain situations where it s |
ek anot;’le; lé\nd invalid portion of any law cannot be separalel
e Loy inter;ﬁn such case the validity portion will be vald i
severabily, I 4 Kog(;)f t?e legislatures, This is called the doctrinez‘;’
the Supreme Court ot 01 V- State of Madras AIR (1950) 5C
e Court applied this doctn'ne. l

'(c) the amalgamation of two or more corporations eith

' i odificati
fe) the extinguishment or m for the purpose of searchin

dead. It i overshadowed by the fundamentz] rights. The law i
salid law in order to determine any question of Iaw.;nwn:im $S &
Commencement of the Constitution. Such law only becomes ec!ipse«ljoze
the extent it comes under the shadow of the fundamental rights Thz
doctrine was applied in Bhikaji Narayan Dhakras v State of Madh
pradesh AIR (1955) SC 781. :

. Doctrine of waiver - The fundamental rights cannot be waived by

~ any person. The Supreme Court shall see that the fundamental rights
are enforced even if any one might have waived it. In Basheshar Nath
v. 1. T. Commissioner, AIR (1959) SC 49 # was held that the
fundamental rights cannot be waived. The doctrine of waiver is not
applicable to suppress the fundamental rights.

Riders for Saving of Laws Providing for Acquisition of

Estates
Article 31A of the constitution provides that notwithstanding anything

contained in article 13, no law providing for -

‘(a) the acquisition by the State of any estate or of any rights therein or the

extinguishment or modification of any such rights. or
(b) the taking over of the management of any property by the State for a
limited period either in the public interest or in order to secure the

proper management of the property. or
er in the public

interest or in order to secure the proper management of any of the

corporations, or . :
(d) the extinguishment or modification of any nghti»i ‘of Tana:,m:,:::; r;
' urers, managing directors, directors
s - shareholders thereof. or

of corporations, or of any voting rights of '
on of any rights accruing by virtue of
g for, or

any agreement, lease or licence
al oil, or the

i ure termination or
winning, any mineral or miner premat
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y such agreement, lease or licence, shaj] o

sistent with, or ¢ i eempd .
onferred by article 14 or article 19a W,

jon of an ¥ b
cancell! that it is incon

{0 be void 0N the

daes any of the rights © :
abridg made by the Legislature of a State, the p,
OUic:

ch law is 2 Jaw
all not apply t 247800,
for the consideration of the President, has recelvejd. hls assent,

Where any law makes ar provision for the? afqunsmon by the State o
estate and where any jand comprised therein 1s held by a person y, ; y
personal cultivation, it shall not be lawful for the State to a‘;‘QUir:r hig
portion of such land as is within the ceiling limit applicable to hip, : any
any law for the time Ndey
thereon or appurtenan
of such land, building or s
at a rate which shall not be

‘Estate’ shall, in relation to an
ion or its local equivalent has in the existing law relating to [ang

Iso in~iide -

Where su
of this article sh

¢ thereto, unless the law relating to the acqus;
tructure, provides for payment of combem;:?on
less than the market value thereof. s

express
tenures in force in that area and shall a

(i) any jagir, inam or muafi or other sim'ar grant and in the States of |

Tamil Nadu and Kerala, any janmam right;

(fi) any land held under ryotwari settlement;
(i) any land held or let for purposes of agriculture or for purposes

ancillary thereto, including waste land, forest land, land for pasture o

. 35
sites of buildings and other structures occupied by cultivators of land, |

agricultural labourers and village artisans;

Rights’, i i
in relation to an estate, shall include any rights vesting in ? |

proprietor, sub- i
proprietor, under-proprietor, tenure-holder, raiyat, under

raiyat or other intermedi
land revenue, ediary and any rights or privileges in respec o

Action of the S
tate
and rule of law,— |t s trite law that every action

of the State m

P ust be inform

<bitrariness which js the":,f: ed by reasons and should be free "
Ty essence of rule of law and its bare minmu

fequirement. An
o - Any decisj ;
p"'}C_Iple e ion taken in an arbitrary manner contradicts

hereto unless such law, having begy, iony §
l'eSe

being in force or any building or structure stang;
lng ‘

y local area, have the same meaning as thy '

' |aw is made by the Legislature o
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Cansﬁt
jon of the State or its :
E"?rym;c; and above-board, bulim:rf:ig;rwmes,S.h"“id not only be fair.
Ieg;::lsion. impression Of, bias and [W)wm%w Wihout any affection or
av ik context, it is important to emphasize g
“In . the first essence Tt asize that absence of arbitrary
power' P Gystem is besed -)_ of law, upon which our whole
¥ aibond S - In a system governed by rule of I
discretion‘ when con grred upon Execitive Authorities rm:st be fOnFa:g
ithin the clearly dgf}ned limits. Rule of law, from this point »c; &
that the decision should be made by the ,g,r,,,,?oim s
e and rules and in general such decision ;rr:rr;cf(o,x o.f sges
L ko s B T A bt s
without any rule, it is unpredictable and sucirT j%;now e
decision taken in accordance with the nde :»’i ja: g

the citizen

prinCiple o
thesis t0 the

s Giving Effect to Certain Directive Principle

provides that notwithstanding anything contzined in article 13
g effect to the policy of the State towards securing all or any of
d down in Part [V shall be deemed to be void on the
tent with, or takes away or abridges any of the
9. No law containing 2 declaration
hall be called in question in any
fect to such policy. Where such
article shall
for the

Article 31C
no law givin

the principles lai
hat it is inconsis

ferred by article 14 or article 1
g effect to such policy s
not give
f a State. the provisions of this
h law, having been reserved
assent.

ground t
rights con
that it is for givin
court on the ground that it does

not apply thereto unless suc
consideration of the President, has received his

Validation of certain Acts and Regulations

Article 31B provides that without prejudice to the generality Of'the

provisions contained in article 31A. none of the f‘\.CtS and Regkﬂaat;logse

specified in the Ninth Sched provisions thereof:h :

deemed to be void, or ever to have id, on the Qfoundr‘aztﬁzl;;
. 2 . O

Act, Regulation or provision is inconsistent with, or takes awai:' g

isi th
& f : | o any provtStOnS of :
y of the rights confe jbymee or order of any court or Tribunal to

notwithstanding any judgment, ‘

' to the
the contrary. each of the said Acts and Regulations shall ;uglecctonﬁnue
power of any competent Legislature to repeal or amend i

in force,

ule nor any of the
become VO
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ant of separatior ‘
w 4™ century BCE, wherein he described the three 5o, ™
v » e y

as General Assembly. Public Officials and Jy, e Neley
ublic too, a similar concept was followeq Wy

purpose of the separation of power is to lprevent abuse of POwer bue
single person or a group of individuals. It will guard the society againg; lh §
arbitrary, irrational and tyrannical powers of the state, safeguard e :
for all and allocate each function to the suitable organs of the sta ‘f’m
offective discharge of their respective duties. or
In modern times, it was 18" century French philosopher Montesquiey
made the cuctrine a highly systematic and scientific one, in his bOOkD:
Pesprit des lois (The Spirit of Laws). His work is based on g
unders'anding of the English system which was showing a Propensy
towar s a gieater distinction between the three organs of government, |,
of separation of powers is very rigid. This

The conc
Aristotle. in the
of the gowmment
the Ancient Roman Rep

the strictest sense, the doctrine

became a doctrine in law.
Montesquieu's Doctrine of Separation of Powers

The theory of doctrine of separation of power was first propounded by the
French philosopher Baron De Montesquieu in the 18" century hn
1747 he published his book 'Espirit des Louis’ (The spirit of the laws). He
found that if the power is concentrated in a single person's hand or a
group of People then it results in a tyrannical form of government. As per
!::i;:ﬁ)t:et;.{ liberty caqnol be protected unless and until there is a
ki hep:Jwer With a view to checking the arbitrariness of the
N gcg);fesied that in the power of governance there should be
executive, legislature ag?::é j:fi:i’:z] bbbttt < b
Montesquieu explained the doctrine in l i

is own words: ‘When the legislature

and ‘
o mexgcutwe powers are united |
agistrates, there can be no i

Form the legislature and exec

b: the- same person, or in the same body

legis! H"y if the judicial power is not separd®

Islative power, the |j utive power. Where it joined with the
arbitrary contr| e life and libert : Jo

DA v of the subject would be exposed ©

or the judge would then bjeec the legislator where 1

Mu’cr was ﬁl‘st seen H]the\WOﬂQ

and oppressive manner.

~ In India, a separation of fu
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ed with the executive power, the judge might bef

Hined ® might behave with v

4 ession: There would be an end of everything ¢ WAEh vlotence and
S8 ything

; wh
, body to exercise these three powers * where the same man or

h;cr\f?d the oppressive and despotic rie of Fronch K
: ot French King Louls XIV

de ¢ ;
f joved the absolute powers of State. and the sreva
; e Wik prevaiing dictum was

] ar Siata LiDERY of the people was suppressed under the King The
doctrin€ of the separation of powers emerged s a ﬂ‘:s:‘,‘-c‘ do:t?ne
G n

g are the basic features of Montesquieu's Docirine:

Digision of powers - Division of power is necessary in between the
legislative. the executive and the judicial system

Limitation of power - Unless limitations are imposed on its exercise,
authority to abuse powers.

The followin

(i)

(i)

any
(i) Independent work - The different departments must exercise their
powers with their respective personnel.

(iv) Safeguarding the liberty of people - Each organ of the Government
chall have the obligation to act within its own sphere and not beyond it
for safeguarding the liberty of people

v) Check and balance - If the authority acts bevond the permitted limits,
it would be checked by the other organs.

Each department must exercise its powers with its own personnel. When

the legislative and executive powers are united in the same persons. there

cannot be liberty. Similarly. where judicial powers are combined with the
legislative, the life and liberty of the subjects would be exposed to arbitrary
control, as the Judge would be the legislator and where the judicial power
is combined with the executive poOwer. the Judge might behave in a violent

(

wer

Indian Concept of Separation of Po

nctions rather than of

powers is followed. Unlike

paration of powers is not adhered to
balances have been put in place in
[ to strike down any
risk of poor

in the US, in India, the concept of se

strictly. However, a system of checks and
such a manner that the judiciary has the powe

unconstitutional laws passed by the logislature. There i
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Const ut;onaf - nd the misuse of u"‘i
: tism, a PO
. cormu "(_)n‘ bt i When

trated in a single hand. Ther

t
managemen oncen
wer is C Cviy eTelRg
owarnr}nentosf Powers is necessary to prevent authontanan i _Q' th,
separation ; t, stop the legislature from in th,

overnmen

nation, | legislation, and protect individua] libenypassins

arbitrary Or unconstitutiona

rs — Doctrine I & | Nere are three organ
S0

x < O‘ pou'e e
Separation Executive and Judiciary. Of COurse, the fhe .

gt islature,
State - Led! t indeed recognized the doctrine of g

J
Constitution has not = ' f separatiy,
powers in its absolute rigidity but the functions of the differen; .

branches of the Government have been sufficiently diﬁe"entiated o
consequently it can very well be said that our Constitution g

contemplate assumption, by one organ or part of the Stat, e, of fun of
that essentially belong to another — the three organs of dem Ocras Ctio,
our Constitution. Although the doctrine of separation of powers }S:aund
been recognized under the Constitution in its absolute rigidity buts n
Constitution makers have meticulously defined the functions of Varig,ﬁ

organs of the State. Legislature, executive and judiciary have to functio, [
within their own spheres demarcated under the Constitution. Ny Orgjn ‘
n g

can usurp the functions assigned to another. The Constitution truss |
the judgment of these organs to function and exercise their discretiop bo
strictly following the procedure prescribed therein. The functioning Oy'
democracy depends upon the strength and independence of each of i
organs. Legislature and executive, the two facets of people's wil, they

have all the powers including that of finance. Judiciary has no power over |

sword or the purse nonetheless it has power to ensure that the aforesaig
two main organs of State function within the constitutional limits. It is the

sentinel of democracy. Judicial review is a powerful weapon to restrain

unconst‘itutiona.l exercise of power by the legislature and executive. The
::2:?11:3 horizon _Of.J'Ud.iciaI review has taken in its fold the concept of
and execmif/(;ogoml;- Just:ce,. Wh”e exercise of powers by the legislafure
R o ject to 'Jud1c1al restraint, the only check on our own
power is the self-imposed discipline of judicial restraint.”

E .
valuation of the Doctrine of Separation of Powers

The doctrine of separation of
world and also by some co

acceptance which are going untries but yet there are exceptions to

power is accepted by most jurists across the |

to be discussed here. To name a few USA

| &
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it ———— ental Duti

tain and India are s.omAe gxarnpleg Wil aen s uties

4 also how the pracl.lce is different i, each of '{_.‘;‘ Aissed in this project

o doctrine of separation of powers can e g 36 nations

+ |t implies that concentration of poywers i

(i body of persons should be avoided :

i) It implies division of those powers which essentially ar
belong to one organ and not the other 28y and primarily

ust be laid on modification of the ot

be better evaluated after studying it - 'r;:-: ;f g:m The

3 werits

c

an
u.'(jfﬂ',}rf,j in two ‘U!TTIS

Yi’;e SAme -
e person or same

EmphaSiS m
nificance of the Doctrine|

Sig

The doctrine of separation of power ensures that autocracy does not

into a democratic system. It protects citizens from arbitran . _,;UTQEI:
it ¥ ns % o

importance of the doctrine of separation of powers can be RS
follows:
Keeps away autocracy

Safeguards individual liberty

Helps create an efficient administration

Judiciary’s independence is maintained

Prevents the legislature from enacting arbitrary or unconssintional laws.

Organs of Government|

Generally, there are three organs of a government. These are discussed here.

() Legislature - The chief function of the legislature is to enact laws. It
is the basis for the functioning of the other two organs, the executive
and the judiciary. It is also sometimes accorded the first place among
the three organs because until and unless laws are enacted. there can
be no implementation and application of laws.

(i) Executive - The executive is the organ that implements the laws

enacted by the legislature and enforces the will of the state. It is the
administrative head of the government. Ministers including the

Prime/Chief Ministers and President/Govemors form part of the

executive.

(i) Judiciary - The judiciary is that branch of the government that
interprets the law, settles disputes and administers justice to all
citizens. The judiciary is considered the watchdog of democracy, and
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dian of the Constitution. It compr_lses of the Supy : /1'; - This article provides that th
i laC rts. District and other subordinate Courts. £me Aﬂicle f a judge of the Supreme ¢ ?lgglﬂ"“"@* cannot discuss the
: urts. > Co :
Courtltl::_ H%Zns(t)itution the three organs are: ondUclh;)qe nt. No discussion sha| gakeugiacrhve"; 2" 90 50 only in Case of
der the Indian Rajya Sabha), . .mpeac ’ ¢ In Parliament y
IL.J:Qislature : Parliament ( Lok Sabha and Rajy ), State '@QlSlanw II:fcc;ndUCt of any Judge of the Supreme Court oy i tespert o
t
bodies

of a High Court in the
or Presenting an address to
dge ag hereinaftey provided

egislatures Cannot discuss the
They can do SO onik

Executive - At the central level- President, At the state Jeye]- Goy
ecutive -

dischargeé of his duties except upen, a motion {
C’

\’ernOr i

Judici Supreme Court, High Court and all other subordinat
udiciary - !

president praying for the remoyy] of the Jy,
the icle 211 - This article provides thyy the |
Artduct of a judge of the Supreme Court.
con

e Courtg

Specific Powers of the Three Organs

isi impeachment. No discussion shall take place in the Legislau;rc‘: 2 :assia?i
The constitution provides specific prowsu-)ns: lwith respect to the conduct- of gy Judge of the Supreme Court or of a High
Article 50 - This article puts an obligation oyer the State to Separate the Court in the discharge of his duties. ;
g e e St D sce s fallsNinddp g Directjy, Article 123 - The President, being the execut¥e head of the country, is
Principles of State Policy, it is not enforceable. 4 powered to exercise legislative powers (Promulgate ﬂi{lances) -2
Article 53 - It provide that the executive power of the Union shall b, eertain ilitbhe ~
vested with the President and he shall enjoy immunity from cjy; and ]Cf at any time, except when both Houses of Parliament are in
criminal liability. The executive power of the Union shall be

vested i, the
ough Ofﬁcers

out prejudice ;
preme command of the Defence

session, the

ecvssary for
President and shall be exercised by him either directly or thr,

subordinate to him in accordance with this Constitution. With
to the generality of the provision, the su
Forces of the Union shall be vested in the President and

thereof shall be regulated by law. Nothing in this article shall—
() be deemed to transfer to the President

President is satisfied that circumstances exist which render i p,
him to take immediate action. he Mhay promulgate such Ordin
circumstances appear to him to require. An O
this article shall have the same force ang ef
but every such Ordinance -

(a) shall be laid before both Houses of Paria
operate at the expiration of six weeks from the reassembly of
Parliament, or, if before the expiration of that period resolutions

disapproving it are passed by both Houses. upon the passing of the
second of those resolutions; and

rdinance promulgated under

fect as an Act of Parliament.
the exercise

ment and shall cease to
any functions conferred by any

State or other authority; or
other than the President.

Article 154 - | provide that the e

| (b) may be withdrawn at any time by the President. ’
rectiive power of the State shall b Where the Houses of Parliament are summoned to reassemble of
vested with the Governor and he shall enjoy immunity from civil and - different dates, the period of six weeks shall be reckoned from thS
criminal liability, The executive power of the State shall be vested in the | later of those dates for the purposes of this clause. If and so far as an
GOVQIT.IOI’ and sh.all be exercised by him either directly or through officers | Ordinance under this article makes any provision which Ptarl}tan:sgltl
:;?Sgd:r::;f to him in accordance with this Constitution. Nothing in this ' would not under this Constitution be competent to enact, i
(a) be deemed o transfe 2 be void.

Article 361 - The President and Govemors enjoy immufmtyt:‘f:‘;;z:;
Proceedings. , they shall not be answerable to f’“y ?ouﬁn::’ President. or
and performance of the powers and duties of his of{::'answerablc to any
the Governor or Rajpramukh of a State. shall not
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rcise and performance of the powers an( duy
court for the exe : kdone or purporting to be done by him the

> or for any ac
pia nce of those po

g - con
N

wers and duties. The conduct of the p':tu. 4
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lues
gtitutions! Y2 Frumrtnmantat Outing

® Wi e Moo ed e e

houqh the judiciary 8 indeperders &
Althous

executive

gl g . iso alter the h ef :
st ht under review by any court, tribunal or 'bOd!J PPoiny ' S e legislature can aiso alter the basis of the kudgmerns wide o
may be broug ither House of Parliament for the investigation ofan I e constitutional limitation
. pithe X ,
designated by @ Further that nothing in this clause shall be Congt o B tis and balances ensure that no one organ b L O —

icle 61. y ;
unfri(tn:;wtfe right of any person to bring appropriate proceediy
res

the Government of India or the Government of a State.
No criminal proceedings whatsoever shall be instituted of S
against the President, or the Governor of a State, in any coyrt oy »
te!:'m of office. No process for the arrest or imprisonment of the pye,

or the Governor of a State, shall issue from any court during his tem; | :

f office. ; :
;o civil proceedings in which relief is claimed against the PreSIdent, Or the

Governor of a State, shall be instituted during his term of office in
court in respect of any act done or purporting to be done by him in hi

President, or as Governor of such State, until the expiration of two mony

Govemor, as the case may be, or left at his office stating the nature of the
proceedings, the cause of action therefor, the name, description and place
of residence of the party by whom such proceedings are to be instituted
and the relief which he claims.

Checks and Balances

There is a system of checks and balances wherein the various organs
impose checks on one another by certain provisions.

*  The judiciary has the power of judicial review over the actions of the
executive and the legislatyre

¢ The judiciary has the power to strike down any Jaw passed by the

legislature if it i unconstit
] utional or arbitra as per Article 13 (if I
violates Fundamenta] Rights). e

* Itcan also delare |,

nconstitutiona executive actions as void.

q F
QS %am -

certain circumstances can be exercised by the
.~ the Governor, when the legislature or s not in
- circumstances exist that necessitate U":.*
~ ordinance which has the same force of the

~ the State legislature.

Comti;uﬁon guarantees that the discretionar; seuer et et e g
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